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Commissioner for Patents APR 1 1 2003 

Washington, D.C. 20231 

TECHNOLOGY CENTER 2800 
Applicant responds as follows to the February 13, 2003 Office action. 
Rejection under 35 U.S.C. 103 

Claims 1-9 stand rejected under 35 U.S.C. § 103 for obviousness over U.S. Pub No. 
2001/0010357 to Ose et al. in view of U.S. Pat. No. 5,149,968 to Sato. 

Applicant responds as follows. Ose et a), has an effective prior art date under 
35 U.S.C. § 102(e) of its U.S. filing date, thai is, Jan. 25, 2001 . The present application claims 
priority under 35 U.S.C. § 1 19 from EP00203786.9, filed Oct 31, 2000, and therefore has an 
effective filing date of Oct. 31, 2000 (MPEP 602(C)), which is prior to the 102(e) date of 
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Ose et al. 



Thus, Ose et at. is not prior art to the present application, and applicant respectfully 



requests that the rejection be withdrawn. 

Rejections for obviousness type double patenting 

Regarding the provisional obviousness type double patenting rejections over U.S. Pub. 
No. 2002/0 12??28A1 and U.S. Pub. No. 2002/007944$ applicant expects the rejection will be 
withdrawn in accordance with MPEP 8041(B) when the application is otherwise found to 
be allowable, 

Regarding the obviousness-type double patenting rejection over U.S. Pat. No. 6,184,52.5 
(the '525 patent), applicant submits that claims 1-5 of the present invention are not ob\ious over 
the claims of fc 525 patent. The 4 525 patent describes an environmental SEM with a magnetic 
final lens, which is quite a different configuration from the claims of the present application. 

For example, the claims of the present application recite detection means "arranged ahead 
of the focusing device, viewed in the propagation direction of the electrically charged particles in 
the primary beam." The claims of the '525 patent recite a "detection electrode for generating ati 
electric filed in the space between the detection electrode and the specimen holder," S;milarly s 
claim 1 of the '525 patent recites magnetic immersion lens, whereas claim 1 of the present 
invention recites "a focusing device (14, 16) for forming a focus of the primary beam in the 
vicinity of the specimen holder by means of electrostatic electrode," 

Regarding the obviousness type double patenting rejection over U.S. Pat, No 6,218,664 
(the '664 patent), applicant submits that claims 1-5 of the present invention are not obvious over 
the claims of '664 patent. The invention of the present application solves the problem of how to 
use voltage contrast to enhance imaging, while still efficiently collecting secondary electrons. 
Voltage contrast is not discussed in the '664 patent. 

Claim 1 of the present application recites 66 power supply means (28) for adjusting a 
potential difference between the specimen (1 8) to be irradiated by means of the apparai as end the 
final electrode." The claims of the '664 patent do not recite a power supply for adjusting a 
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potential difference between the specimen to be irradiated and the final electrode. Moreover, the 
specification of the '664 patent indicates that the specimen 1 8 is grounded (col. 4, line 1 8) and 
the '664 patent does not describe adjusting the voltages of the specimen. Applicant submits 
therefor that claims 1-5 of the present application are not obvious over the claims of the '664 
patent and respectfully requests that the rejection be withdrawn. 



Respectfully submitted, 
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